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which may be used for the purpose of providing notice of the pendency of this action.
COUNT1I

Asserted On Behalf Of The Nationwide Class Against Toyota and CTS

(Violations Of Magnuson-Mess Act (15 U.S.C. §§ 2301-2312) - Implied Warranty)

57.  Plaintiff repeats and realleges the allegations of the preceding paragraphs as if
fully set forth herein.

58.  The Recalled Vehicles are “consumer products” as that term is defined by 15
U.S.C. § 2301(1).

59.  Plaintiff and Nationwide Class members are “consumers” as that term is defined
by 15 U.S.C. § 2301(3).

60.  Toyota and CTS are “suppliers” as that term is defined by 15 U.S.C. § 2301(4).

61. Toyota and CTS are “warrantors” as that term is defined by 15 U.S.C. §
2301(5).

62. Toyota and CTS provided Plaintiff and Class members with “implied
warranties” as that term is defined by 15 U.S.C. § 2301(7). When the Recalled Vehicles were
sold or leased to Plaintiff and the Nationwide Class, implied warranties under state law
attached, specifically the implied warranty of merchantability.

63. Toyota sold the Recalled Vehicles with defective accelerator pedal assemblies
and floor mats (hereinafter collectively referred to as “accelerator pedal assemblies™), and CTS
made the defective accelerator pedals as described hereinabove, which rendered the Recalled
Vehicles unfit for their ordinary purpose. Toyota has acknowledged that such a defect exists
and that the Recalled Vehicles are unfit for their ordinary purpose.

64. Any attempt by Toyota or CTS to disclaim the implied warranty of

merchantability with respect to the Recalled Vehicles is void due to Toyota and CTS’s
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